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- In”genera'il, the Pro'jefzt is aimed to survey, collate, and study
ses c_>f extra-judicial killings” pending before courts and other
administrative bodies all over the country, in order to identify
weaknesses and obstacles to the effective and prompt resolution of
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challenges.
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u hter. nsweret

o my younge 5 e, Bt 12,

y husban n verifys ver heard £ name

1 ur [follr]

not Elmer. Yo catl BVE D
r 15- ng O
don’t know who ! ]j:'le:[ was just Comﬁﬁm?r%(iﬁg- One of
before All the s q1dren W re really ’Jl not be
' e ChL1 I ders and you willn
r O and the other

children, pecaus€
the men said: “Jost fogzw 01; livin the printe’” and
harmed.” THeY 535 ghem ¢ laptoP: and, includiné
rolc:ms. Ihe}rlsfrfal beloﬂg'ings of my
a bag © pe
131

130



Local police arrivin
found not one, but two,
and about five meters a

132

Forensic testi :

one of the e ing by the Police of th
matched the pistol
in his POssession o

. . ev
exammCh ation, inclyg; g onee?m?;lg
match the fiy, i .
was shot from, ; : 'oPsy indicates that Pastrana
armpit and oyt t}?rlz smi{isw.lth the bullet passing from his left
suggests—but ig notgconclng-ht Shoulder. Together, this evidence
shot by accident by ano eruslve_ astrana may have been
another team membey attemmember of

un
According certa

some cash and cell phones, and a samurai knife that was

displayed [on the wall]... My husband was dragged out

and all the men left. Knowing that the group had fled, I
went outside to

get the help of neighbors. I shouted,
“Help! Help!” Many neighbors came here, gathered

here, and then we heard nine gunshots. [That was] 5
minutes after my husband wag dragged out of the

house... [We heard the] gunshots at about § p.m.

The shots appeared to be coming from a nearby stream.

g at the ditch leading down to the stream

bodies. Santa Rosa’s body lay face down,
way lay another body, face up.

According to the
of a male, Wearing
Llama pj
were found beside the body.

overed a brown wallet on the
AFP identificatig i

P of Corporal Lordger

astrana, Alsg found on Pastrana’s body was a mission
order' Mmarked “SECRgT~ from the o Military
Il\te]llgence Battalion for

Local police also
body containing an

A Pfc. Lordger Pastrana,
;lulthonzmg hlm to carry a 45 caliber Llama pistol from
L 2006, until Septempey 3 2006.

artridge €ases found at

a;{lthorized by the

ther two slugs submitted for

0 Santa Rosa’s body, did not

is team while ejther he OF
€xecute Pastoy Santa Rosa.
Sonia was

Y her husband was killed-
outspoken, He Wrote anﬁ.y 'hl-mband
mining at R

a5 a writer. He wasn't
- lanq) ong[aroch,uresl against the Lafayette
8rariap refol.m] issues.”

apu-Rapy,,

Case 2: Ricardo Ramos (Tarlac)

. f the Central
the President o . cial
. ”R.Cn Ramos was Viuage OfﬁCl .
Rlcal:feoTarI;c Labor Union and alf ° i;::f that said: “RIP
Azgcairerallaer 2005 he received a fumfr]?,ro‘:’her there had been a
In ep em . to Ramos ) 4 ’ e on
. " rding : os’ nam
Ricardo Ramos. tp;‘:::ipatlﬁzers circulated Wlti;ila;lnamed Abel
. a g -
llf, gle(i:gvrl’:o was shot and killed in Marc
a ’

' artment of
ing of 25 October 2005" 1311: ]x):lll)ere Ramos
In the molrn mgent visited the hacie of wages to the 700
Labor and Emp 2};0 oversee the distribution
worked. They cam

just been
that had just
red by involved. One
or so union WOl'kir'iskZoi‘f which Ramos had been
struck during a s

ibuti f the
i distribution O
told us: “I noticed during the
eyewitness to :
Ir}lloney that the army W

jers to
nd. Ric [Ramos] told the soldi
as around.
go aWay.”

ong these
; es saw am He
the witnesses afternoon.
iers, whom er in the alt€

Two sold.ller“”ent to see Ramos la::d as a meeting hall by

military persom;’ ditional thatch hut us
o a

was resting in a

. the
leeping,
, in the evenun
: d village " £.00 and 8:00 o’clock in
the union an turned between 7:00 a
two soldiers re

were again
le, and they WE ~ % at
ing to other PEOPTY = 15650 o'c )
when Ramos was talktl;cgome back later. ir:;ed at a table 111n at:lxls
turned away and told ound 20 men Were ated facing a2 W2
evening, a group 0{ ?ll;lng Ramos was s:lis cell phone'
. * n .
hut, drinking an:d;g a text message ©
looking down se

ts and
d two sho
that they hear ot the
't'(;'ll?s brains Splaﬁered e 1d that the pO i
to B
im’s brother Was %~ “philipp
ictim 'S bro M14 is
hell fgllfl an M4 il ']I;zfriﬂe.

s ni
we. n, often used 2522 P71 Yet it was
weapon, éing occurred- eespond-
hoo e first tO T P hat

oved.
s then rem 1 arrive d,
security guards from . the detachme? el ?arsrl aevx}ayg,
According t0 Wimi(lalsi;eg’ an [armoTe€ the soldier
night after the ll: and a heliC
with a large truc
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'Ih .
aPParentl; lfgeilmi? esides were told that an arrest order had
Ramos. However cs}l-.1 e for th-e two soldiers accused of killing
were later dro . d arges against one of the accused, a private
remaining su pped, and according to the victim’s br tII: the
§ suspect, a sergeant with the 7¢h Infantry %a:tf;lione

remains fr
ee and apparently still on active service

Case 3:
Marlyn G. Esperat (Tacurong, Sultan Kudarat)

A former emplo the D
. R €
Med journalist, dg yee of the Department of Agriculture, later

Agrlcult}ue in Central Mindanag re

The a]_le ed
remgdies Pursui db

delay was
Caus
Cel'tlorari in the Co Y the ed

the two D by the exhaust
A offi austion of legal
urt of Appeals. officials by filing a Petition %Of

id
People'saligwan' North Cotabato
auyahan Foundation-

con - 1he Vigq gram, whj
o agreSSWOman an a;S\ S Were also pohtlthh dealt with agra rian
gainst an ey, other v, cal sy
trencheq Oman Pporters of a local

thei 1 . w
nelr Motorcycle when tt})lcal politician "l?h Was running for mayor
rcycl Were .e € couple was on board
®Son19 June 2006(110Wn by four assailants

Based on the account of witnesses, the driver of the
motorcycle was wearing a safety helmet and black jacket while his
back rider who shot to death the couple was wearing white t-shirt
with face towel covering his head and face. The witnesses could

not identify them.
thén PNP Chief Lomibao assured the

at the death of the couple would be
the PNP created “Task Force Vigo”

During the wake,
relatives of the victims th
given justice. The next day,
and pinpointed a man after three days.

The basis by which the suspects in the case Were identified

cused in. the case was

is also of concern. The one named ac case
e individual

identified from a cartographic sketch produced by on
take place, but who saw a

who did not actually see the shooting ‘ 2
“suspicious looking person” among the crowd of policemen an
onlookers following the shooting.
Case 5: Noel Capulong (Calamba, Laguna)

On 27 May 2006, in Calambea City, the vi.ctim was sho; fo:rr;
times while he was in his jeep in front of his remden;:l yThe
assailant clad in white shirt short pants and rubber Zan SAfter
assailant wore a green ponnet, his face uncovii'eo.n voard 8
shooting the victim, the assailant hurriedly fleA o opraphic
motorcycle that was driven by another person. s provided
sketch of the assailant was drawn based on the de

by the eyewitness.

The accused denied the accusat_iorll1 .
averred that he was at the chapel ’at Igltes;ﬁl o
Laguna on that date from 5:00 o’cloc :

el
o'clock in the evening and that he I;f);irr;gzl tll;‘)e, iﬁgw church
those hours. His statement was cor. Y the witness to
members. Orders were issued by thetll?lrolsaettczrt?; ﬂzZl to attend.
appear for a clarificatory hearing but &€ ;
. accuse

The case was dismissed as the idenuﬁ(;:?i(;; fc::fa ttﬂ:es of the
was faulty, unreliable at the very le;st. 'l;h:, s were differen(ti
ré};:?used and t;\e as%ai(liartnl: descrl!’e y Chubb)é, Il;zznac:l f:i‘;‘fg :tgd

i cribe .
rofn‘élvtat;"::ls. Telfe accused was Chmky-eyed an

face.
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Case 6: Bernabe Barbosa Burra, Jr. (Palo, Leyte)

On
victims erle Nsogltlemabtir 2005 at 5:00 o’clock in the morning, the
breakfast when withoZteeP apd others were busy prepa’ring
armalite rifles followed t:/var.nmg, they were sprayed first by M-16
Y six to nine explosions coming from an

M203
grenade launcher from the elements of the 19t I
9th Infantry

Battalion of the Philippi
certain Lt. Benedicto.p pine Army (IB PA) under the command of a

Accordin
) g to the survi .
bombing continued des o s and witnesses, the strafing and

it
uuma la kami (we ar pie the shouts of the peasants that “Mag-

When the
where the smoke cleared o
Ppeas n the k . )
from the SOldie:: t«LWere gathered, after t}?:allg (makeshift hut)
Visayas Medical ’Cent rain of bullets fired

were tak i
en to the Phﬂip i ), eight were beaten before they

On 22 N
hapless Ovember 9,
munitli3 Sants for 11?05' & complaint was

informat; on under p egal POSSeSsi(m as filed against the

the Munio-n was filed op, 1666 as amendeg 1, of Firearms and

Cipal Tria] Cq Decembey ¥ R.A. No. 8294. The
It of Palo Leyy 2005 and is pending before

yte. ing be

AS e
dated (g Per resolutjg,
March N of th
transmi 02006, ¢ Commigg;
Law Enfoerd 0 the Depyy, (oo inent docfllon °n Human Rights
Cement off; udsm Mments were already
1Ces recomp, an for the Milit Z ther
ary and othe

endip oy
§ the fﬂmg of appropriate
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criminal and administrative cases against the military
respondents. :

Case 7: Basit A. Abubakar (Zamboanga Sibugay)

On 03 March 2003 at 6:00 o’clock in the morning, according
to the victim’s father and the witnesses, victim Basit O. Abubakar
was forcibly taken by 1Lt. Bhen Sabbaha and some military men.
At 10:00 o'clock in the morning of the same day, the victm’s
father was informed that a dead body was found and recovered
by the police along the highway of R.T. Lim, Zamboanga Sibugay.
When he went to verify, complainant saw that it was the dead
body of his son whose wrists were handcuffed. In the Certificate
of Death of the victim, it was declared that he died of drowning.

A complaint was filed against the respfmfien.ts. In their
counter-affidavit, respondents alleged that the victim i5 a suspect
of an ambush incident which killed five military soldiers Jast 25
February 2003. He was collared on 03 March 2003, was brought to
the Provincial PNP at Ipil, Zamboanga Sibugay for q:lsp(;::r?:
using a sea route on board a pump boat for seveli).all1 tC(z}I::lviij feli

They handcuffed the victim for security reason, .
into the sea, which resulted t0 his death by drowning.

. minaﬁon‘performed by
However, in the Post Mortem Exa Jq was exhumed, they
d his

NBI Medico Legal Officer a victim, which cause

P, . the
found traumatic injuries suffered by . ol
deart‘h. Téizase ﬁndi]ngs prompted the CHR to file the crimin
complaint against the accused.

. .syed and on 10

03, a resolution W

On 21 November 20 was filed in court and a Warrant of

February 2004, information
Arrest was issued on 20 February 2004. N
i The trial 1
d was arraigned- ]
ua 2006, the accusg e o4, Ipi,
on gOircl)gn lb7e{?:e ge Regional TH ourt,
Zamboanga Sibugay-
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Case 8: Ricard
: o0 Valmocina and
(San Ildefonso, Bulacan)Roel Joseph Valmocina

At about 9:00 o’clock j

about 15 ock in the .

2hou 1510 20 amnd men sl weaing bonsetsand carryng high

at Brgy. Pinao d,, SanClII(liy entered the house of Ra'nd carrying high

his son Roel Joseph Vaﬁnse, Bulacan and thelcai:.io Vah?locina

Cardinal, Michael Mila ocina, poultry farm re killed Ricardo,
nay and Manuel Avila }‘;01:::15 l‘:,/lde ICho;

rJ abducte

Reynante Vv

almoci

Robin Solane, e 2other s

0. The milj on of Ricardo V. .
almocina, and

gruesom ltary was poi
e carnage. Pointed as the perpetrator of the

Ricardo’
0's sister
4 a- amayO .
, and his

the following account: Sonzales, were i
. » Were Interviewed and gave

an exam, .
. ple to ocina incj
langan may maﬂgi’jﬁr.who Suppgif:; S}é?uld serve as
lpisyo. € NPA ”at
After th
Pal at meet
Paran and infomftglg’ Consorcia ta

ed the latter abOu:k ;d to Gen.
€r missing

Problem, mebo'dy toehn. Palparan alleged]
€r place to discuss he);

, went to visit

to fmd h i a. ls ! .
Bu er neghdw O, Instead of ar}ygﬁlt\)g about
his men eyen <. Iy hig sy Pt ON askj about how
In the hOusen went to Jo ];:SIde the ho asking about the
©but foung ngthﬁ)lr € 8Ulnsus'e - Castillo and

g. in all the rooms

Xxx
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Consorcia Tamayo admitted that her nephews Ogie

Valmocina Lorenzana and his brother Emon are NPA
ked in her poultry farm.

commanders and had at one point wor

She also said that there were rumors that it was Ogie's group that

;ttacked the army detachment at the former Brgy. Pinaod
arangay hall. She further averred that because of poverty, Ogie

and .Emon joined the NPA: “Mula ng sila ay namundok,

rgllill;njnhawa ang buhay nila, nakapagbibigay ng pera sa Nanay

e probers that at the time of the

a neighbor reported to an army

e the Tamayo compound, but the
g rebintador iyon, wag

. Consolacion also told th
killing of Ricardo and his sor
soldier of the gunfire shots insid
soldier replied, “Wala iyon, putok lang 1
mo ng pansinin.”
was established that

sis of the CHR, it
me others, and the

Based on the analy
the killing of Ricardo and his son and SO

abduction of Reynante and Robin, weré violations of human
me killing undoubtedly showed that

rights. The brutal and grues?

the killing was premeditated and well planned. However, due to
lack of witnesses that can directly jdentify the perpetrators of the
crime, several theories were (1) robbery; (
perpetrators were NPA; (3) personal grudge, and (4) perpetrators

were the military-
ded the first 3

After further
theories and rendered
point, no direct evidence,

the military as the perpetrators
how otherwise:

the following findings: oty B ed to
;smonial Of ntary, '
e s . cumstantial evidence
gathered tend to § ce of events priorﬂ:o
< inci i to the
and even immediately after the 1ne1dent, clieiazlr}irm[:uétjen ok
military as the probable persons D€ d til\liiesi 0 e 1 1
Force Valmocina of the Bulacan wh e rated
to the military as the perpetratorss in
d not categor

. -, they di
involvement of the military when . ey
tin the incident.

out military involvemen
rs firmly pelieved

The CHR further gtated: 17 :dence gathered are
Circumstarltlal o (; and exchange of

that if the pieces 0 o
p d if clos€ coq:dgf;ice (CHR) an d that of

thoroughly pursued an - .
information can de betW a and Task Force Usig, the

pe madeé cin
the PNP's Tas

the possible
ically ruled

k Force Valmo
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unmasking of the real perpetrators of this horrible crime will be
done and justice to the victims and their relatives will be served.”

B. Parties Involved in EJK Cases

The profiles of the vic

tims and perpetrators involved in the
121 EJK cases are as follows:

Table 5: Profile of Victims

PROFILE OF THE VICTIMS TOTAL NUMBER
Activists/ Smgathizers 59

Media Practitionerg

e 27

Others

I 41

TOTAL

.\
\ 121
Table 6: Proﬁle of th

e Perpetrators

R
PROFILE OF T
PERPETRATORS

TOTAL NUMBER

PNP

€. Status o EJk Casgeg

the courts and th d°CUmented )
. € remaijp; Cases, 38 i ith
for various Teasppg Zs . 883 have been filed w

Ve not even reached the courts
freundey,

TTER
VIII. BOTTLENECKS AND WHY THESE MA

. : . K

There are various stages invo.lvetti in ﬂl?dd;sggz;t;ch; of fljld

. namely: (a) the investlgatlon,' ide o the

appre i of suspected perpetrators; (b) filing o ot

apprehﬁ'}ns‘mn reliminary investigation to determ1(111e f;in oy

e v et T

i information; an

:iriﬁ:r)rt);leazfntgfiction or acquittal of the accused.

i an immediate,
We cannot over-emphasize the need for

. the
, N igation of EJK incidents and
thorough and mlpart;atliolr?‘;is:r%a:\tever evidence Hug:‘;e:: g:;(:
collection and preserv e and eye witnesses, if anyi,a:rin on the
at the.scene of the1 Elml:; ve a direct and c.ntlcales lie forg the trial
of evidence woul t prosecution of the salc}l cas S D s waste”;
effective and efficien rtP; As the cliché goes, }éfls complaints are
and/or appellate CF;:—‘ th'e speed by wl'uchb Zd on truthful and
o e but that the said complaints are Dased Gl .
commenced but tha f facts that are SUPPO © and security of
accurate statement ;: djunct thereto, is the s;lf::};esﬁfy in court.
evidence ltn CO‘;:;tl;e thai they can be pr esente

witnesses to en S

in the

weaknesse§ m‘
ﬂgVYS t(l)lre eventual d1§mlssal
ch e or considering tt:e
the delays in the

. od
Hereunder aré t?le 1&e;t;il:ulte
process of the investigation

archiv
ing thereof to

e sending s for
of the cases or th the cause
same “closed”, as well as

i to wit:
prosecution of the said cases,

0 Non-ldentification of

i et
A. No Case Filed in Court Du |
e jlants (38 cases
f the perpetrator§ or assa o s g
The identities O

termlned-

. ed or de - b €

have not been eStZBhi‘en and believed the victims were
N “ e
described as “arm

hand,
the other Jeaning 8F
o GU. On ¢ f left-le killers 80
members or .knovg' No cases havé
media practitioners-

scot-free.
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B. Prosecution of Cases Could Not Proceed Due to Non-
Apprehension of Accused

In at least four cases, although the identities of the
perpetrators had been identified and cases have been filed in
court, they were not apprehended and

) . have remained at large;
hence, trial of the cases could not proceed

C. R;snﬁssal of Cases Due to Insufficiency of Evidence; Lack of
erit

Ten cases were dismissed due to insufficiency of evidence
or lack of merit, which

or lac could be attributed to the sloppy
Ivestigation conducted by the police iti se
(Hurjae Amaneo-victim), ho d ey Tn one <

wever, the case ismi due to
the death of the accused (PO1 Wilson Porca]l‘:;?s dismissed du

D. Delays in the Investigation of Cases

T s )

aPPropri:::nztslzri::: s a';ﬁ Sd 1 undergoing investigation by
o . e .

Positively identify the Suspectede ays are caused by failure to

; Perpetrato on-
Cooperation of victimg’ families ang WP;tnessel;s °r due to the n

) Ces, the dela the
motio ys were due to
accused, "5 and Pleadings lawyers of the

G. Sloppy Police Investigation; Too Much Reliance on
Eyewitness Account

The fundamental principles of any viable investigation are
e

i tiality of the
competence, thoroughness, promptness and impartiality

P i the
inquiry is to discover ‘
. ati oad purpose of an g ictim.
mv:; u%aU2I;eT:je::s leaging to the suspicious death of a v1
truth abou

ini , seek to:
The investigation shall, at a mimu

1. Identify the victim;
2. Recover and preserv
the killing to aid in any
tements from

ible; .
3 ;fl?r)tct)irf‘)sf possible Wimgs§es .and obtain
" them concerning the kﬂhl;i,er 1
4. Determine the causé ma 'Wen fon
. illing of the victim/s, as I o ling
oracts that may have brought a P inVokllvl lemd e
PraCtt;;; nd apprehend the person
5. Identity a el
killing; and 1o
6. Bring the suspected P

court established by law.

e evidentiary material related to

potential prosecution of those

i f the
tion and time O
oca pattern or

l'Petrator/ s before a €

ant aspects Of & h

One of the most IMPOL  Forpitrary and 0%
impartial investigation of ;r;nalysis of evidence- It_lei, potential
jon an i

the collection a1t d to 1

T, n
ecover am evidence, an 25 ca
recover and :

witnesses so that the ;_:flired.
be established or clar ied. er
properly processed, am

area arount
L The hotogl'f“PhS N blaCk and W . Cumstances
2. COlOr p to and CIT

. comparison ¢ ature
these;elxr/le:;)inlznore de’;iallrlj: ) dy position an
may R ic ’ bo y
of the kigmﬁgilgleb‘; made of the - et

ord S e e
3. g)rf;(i:ﬁon of the CI.Othmg e . te P era.tul'e o

e . .
ctors toO dete observed suct, ation of hV}dlty,
4. Fa L. /S must be
the v1c2m Jocation ar(li conpOst
e ey and stage of
rigidity an>
the victim/si
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Collection of preservation of blood, hair, fibers and
threads at the crime scene;

A record of vehicles found in the area;
Casting and preservation of pry marks, tire or shoe
impressions or any other impressions of evidentiary

o

nature;

8. Fingerprints should be located, developed, lifted and
preserved;

9. A record of the identity of all persons at the crime
scene;

10. Information

. L should be obtained from scene witnesses,
including those who Iast saw the victim/s alive, when,
where and under what circumstances; and

11. Any other relevant Papers, records or documents

should be saved for evidentiary use and for
handwriting analysis,

the i In thls jurisdiction, there is a great tendency on the part of
acioﬁszgators' especially the police, to rely too much on
; .5 Of eyewitnesseg and not tg the
identification and/oy oo Pursue other leads for

. entual apprehension f trators.
€re 1s credence to the report of Piﬂip AISton? the perpe

that person th
n fact is Ve
e

H. Lack/Insufficient Witnesg Protection

Witn More Significant is
esses to i
There js reluicet:l?\fc); f;)r car that they wj become the next victims.
Witnesses o COOperate ine Part of the amilies of the victims and
reprisal by the pe € condycy of invest tion for fear of
Perpeteat TPetratorg, er all gation for fe

- Petrators are armeq d have ¢, o these families note, the
with impunity, Tpe refus €50 far pro
Cooperate is due to © illi

€ refusal apq unwillingness of
Y will

Ven their ability to act
€ Percejyeq bi Willingness of witnesses to
125 of the police and is also a

- Jentity of the
. f the identity O p
non-disclosure O Witnesses an

factor that li;dsnzi_:lel; orting of the case a; arlll;lmb;r of family
a§sa‘11ar}ts or . € are being scared silent. otection into their own
victims’ families sses have taken thelr P 1 o in big cities
members and wl?lled their homes to live Oft safeguard their own
handst’hand h::far; of churches. They &y (02580 ﬂxeymiag";’i
or in the san t :n these

. . ilent on wha - .« involved in )
ves by staying Sliznthat the military ¥skmﬂzgir lives. The Tef“f;l
They are also awt‘;e do not want to 115 culture of the Flhpmﬁol,%
liquidations and 1o be attributed to the . ation it s better

of a witness can ah Z ve nothing t0 gamAﬂl‘sion stated:
: ou . . 1
:hast ls’slv;zrt‘h}i’ng about it. Again, Mr :

0 say

which underout
is the problem © e
sage is that if youwimess P
' A dokn;ltlinact ﬁi;K!SSeS are limited real
- expt:ion for the g- ity g
Pr?se%l ted on comenl witnesses aI eall 100
sographi al  mobility, e o |
geognmpl?llcwhen the forces a:h g killin

y i to ,
z?tg:t;ose, or are ed

The vital flow
judicial system
The present mes

ensuring their security-
, the
" eness 1N
L Ineffective Prosecutl i
| qurel poir; o jous factors
cedu [ o |
o fa E}:’Ir(c; can be traced to e . pzrn
ion O es d tec o e
prosecuti ) Capabﬂlty N o
1. Lack of forer}s:: agencies an -
e pOh.c ProteChod motional
eyeWImfesse effect t)f Clalcoa;le from poor
ack O of c
| ::pmﬂeafllc ?:;ﬂles - cooperate due
suPPort f 1'5- of Wi essest;) o thet
bes ess n . o
co 1J;rcl)lr un -g;er as lack of e tain thc . :
> o : 1 cial resOU” tions and hearm_g.e's
ol ing invesEy yictims’ famili
e laz endnt-lsg.against the
ens e
and exper
. nidationt :
B Iar;ld witnessess
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5. Offers of fin

; ancial i

s lal ~ compensation
oucs rr;ents,. such as jobs to the victimm}c1 amllo'ther
Long :gi ;)anucable settlements; and ¥ fomilles

elay i l
ay in the resolution of petitions for ch
ange

venues and othe i
1 r motions and : .
awyers of the suspected Perpetratof.:eadmgS filed by

The usual
EIK ! problem encoun in th
JK case is the absence of witnessetered €, prosecution of an

were dismissed d s. Ins ,

. ue t o ome instan

collection of evidenceo technicality attributable t o .the cases
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IX. EVALy
ATI
ON AND RECOMMENDA
TIONS
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quick public pluCes sually su . >4
X Setaways, It ; or their Tprised the

S undispute d

assailants escaping with impunity. Circumstances
fhow that killings of activists and media personnel
is pursuant to an orchestrated plan by a group or

s:ector with an interest in eliminating the victims,
invariably activists and media personnel. There is
‘to show

enough circumstantial evidence
involvement of some military elements in the

killings. Xxx (MELO Report [2006])

A. State Policy and Direction
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tizens, regardless of

life of all its i
d- it is the very essence of the

We cannot over-emp
State to protect the right to
political beliefs or backgroun
existence of a State and its Government - “a govemm.en.t of the
people, by the people and for the peo le.” However, when killings ar€
by the eor J A gainst individuals labeled as

perpetrated by agents of the State &
“enemies of the State”, e benefit of due process, such

acts are an abomination of the State itself.
Hence, it must be condemned and stopped at all cost.
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The MELO Report
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an extent that
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military or CAFGU, and the victims (80) were

activists/ sympathizers and medi s
a practitioners. Res i ;
The numbers speak for themselves. s ipsa loquitor.
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, particularly, the Executive Branch, should issue a
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C. Clear-Cut Definition of EJK

At present, killings are categorized as either murder or
homicide as defined under the pertinent provisions of the Revised
Penal Code, regardless of who the victims are or who tl.le
perpetrators are. Administrative Order No. 25-2007 st_fltf.es tflat in
determining whether a crime is ”extra-juc.iic:ial killing” .the
following factors, among others, shall be considered: (1) political
affiliation of the victim; (2) method of attack; and (3) reports that
state agents are involved in the commission of thg crime or have
acquiesced in them.

Supreme Court Associate Justice Ruben T. Re)fs? ”ﬁg
Court of Appeals Associate Justice Mariano del Castillo i;l kﬂ]mg
name “extra-judicial killing” mer 5 /
outside of th; death penalty, is extrajudicial. When doctzzsi1 acgﬁ
fall under “extra-judicial killings” in ordfer that th; sl(oii Al e
can assume jurisdiction? Thus, the motive I_I“IIISt fethe existence
during investigation. This is relevant n tie;%e to(;ical definition
of special courts to handle % able ai 7 who are the
would pinpoint who are to be he lings made by

- i jssue on k
victims.” They went further t0 raise the cal opponents.

n politi A
groups like the ABY SAYA” MIEFéazz;:rizeg as “e tra-jl;illl}fliill

Are the said killings be likewis€ €
killings”? How then do we distinguish these ¢

ial courts?
determining the jurisdiction of the special cour

such cases.

Relative thereto, there ma

the coverage of EJK cases to inclu

' 1S
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reason of their poliﬁca] ideologlesld criminals by people tVI:an
the Lillings of harders g rathe’
groups or the€ will be served best bY 55, provided, that,

believe that justice W
subjecting these crumint
there is probable cause 10 eng‘i'tury
killings are members of the

State.
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Needless to state, therefore, that, in order that a killing can
be considered as “extra-judicial killing”, the perpetrator/s of the
killing are state agents who, without following legal rules or due
process but merely relying on their own personal concept of
justice or in blind obedience to Superior/s, took the law into their
own hands and eliminated the so-called “enemies of the State”.

As such, killings done by the ABU SAYAF, MILF, NPA or other
groups, or even

political opponents will not qualify as “extra-
judicial killings”. !

D. Creation of Special Courts
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handle the investigati
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our society today. Neither are they meant to obliterate the

our . | Respectfully submitted.

incidents of political killings or “extra-judicially killings” in the 12 December 2008, Pasig ity
country. dh:l f;ct, they are not new ones and had been : HILIPPINES
recommended by practically everyone, including the MELO TED BAR OF THE ¥
C‘?mnussmn, who have shown great interest and rincern in the léi:ﬁfggil‘ COMMITTEE ON LEGAL &1
plight of victims of extrajudicial killings and enforced

disappearances. What is sorely lacking is the political will on the By:

part of the Government to

hold accounta
responsible for these killings. untable those who are

ATTY. ROSARIOT. SETIAS—RE}(ES
National Director for Legal Aid

X. CONCLUSI

- ATTY. DANTEP. MERCADO

Even in darkness, light dawns for the . enior Deputy Director
f upright, for S

the gracious and ¢

: compassionate and righteous man MINERVA M.B. AMBROSIO
.u., l:l.lS:rely, he will never be shaken; a righteous man ATTY. ROSALIE J. DE LA CRUZ 3?;;; Director
bad ne re'f‘eh"_’befed for.ever. He will have no fear of Deputy Director P
Lord e;_‘;s’ s he,“rt 1s steadfast, trusting in the ATTY. LUCITO A. TAN
the end he fi"ﬁ'f ok i e he will have no fear; in | ATTY. RHODERICK D.M. DELAPAZ 5 pirector
i . . ; 7 : .
124,68 o umphon his foes. (Psalm | Deputy Director TTY RAYMUNDOERVEROE
ATTY. |
When Chief Justice R ATTY. ROMARICO V. AYSON Deputy Director
the  Summit opn E : cyna t.o S. Puno blew the trumpet for ! Deputy Director ved by:
Disappearan xtra-Judicial Killings and Enforced | Appro
leadonpr e the Integrated Bar of the ppyye ° BAUTISTA
N TShIp of its Nationa] President Feljc; ilippines, under the ATTY FELICIANO M. ors an
chosen to respond to such “Call to A .ellflano M. Bautista, has > a£1 of the Board of Govern
I the IBP chose to act, and we choosecti(l)orl ¢ He said thus: “We Chairm National President
actnow.”
This Project is | O A. VINLUAN
BP's m, y ROGELIO & Y o
Ob;ecives of the Supreme Court of0 df: share in pursuing the : Agecuﬁve Vice Presn:[llenztOn
the‘IBps-the mandated organizaﬁof ¢ ecling the people’s right to | Governor, Southern Lt JALES, JR.
oL 1s du"Y'bOund to Of all laWyers in the country, STO A. GON
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‘ (o) or, Bicoland!
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€s is to b: etnough to shake o mailgh’teous, these difficulties ATTY. EVERGISTO §. ESC ALON Governor, Weste
will ove Steadfast and secype + - C US COwer in fear. All it ' Visayas L VALDEZ JR
s arcome our fears ang 100K tr; our hearts, In the end, we Governar, Eastertt ATTY CARLOSt n Mindanao
. W ¢ ’ . e
Springs i:eﬁ?;sf tz‘;xlfter a storm iSI:HS‘P Nt on our enemies. AS ATTY. RAMON EDISON C. BATACAN Governor. Wes
or 0ose Ver 1. 3 ” | N .
who are UPright ang i‘;lr}llg. Truly, hope Governor, Eastern Mindanao
ghteous. 157
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