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he International Committee of the Red Cross (ICRC), the
guardian of the International Humanitarian Law (IHL) for
some 150 years now, defines [HL as the law of war of tl.1e. law of
armed conflict. It is a set of international rules that aims at limiting the
effects of war and armed conflict by requiring the humane Freatment
Ofcivi]i"mS, prisoners, the sick, those wounded, and those who are not
or have ceased to be c’ombatants. While these rules do not prevent the
Use of force by the state, these Jaws and customs do restrict the means

a e
Nd methods that can be employed in times of war.

Memor . ccued on 7 August 1998 directed st'flte
andum Order 2 28 Jement the Comprehensive

Security forces i ilippines to imp :
Sreement orsx lll;\ets};clzhégf p;{uman Rights and‘ thfz Internanon:l
-UManitarian Law (CARHRIHL), which the Phillppl.ne.goveﬁggp)

Signed with the National Democratic Front of the Phlhppmes ( -
N March at The Hague, the Netherlands. Previous t0 thlS,l::};eul;ler

“Man rights protection and the ap plicatior} Of- tl::)l\rrzd in non-
in Were not clearly spelled out t0 all the paft}es ey Yet, it would
*ernational armed conflicts (NIAC) it the Phlhpgmesl. ;—)ted o
pesix more years before the CARHRIHL could be 1P ;Tel ines -
€ formation of the Government of the Republic .Of t.h e lpf;itte«:
Ational Democratic Front (GRP—NDF) Joint Momtor%ng C:z:::ulgate.d
On 27 July 2009, Republic Act (RA) 9851 was P

iman

* 2 Special law which the Bicol judg® and peace ?voilit(:rizltligqllal
u antos, Jr. hailed as “a breakthroug}? .laV?ym:’r’-‘ For the first
timmanitarian Law enforcement in the Phl.hpp“ d. crimes against
© the prosecution of war crimes, genoc1de, an o oW oes
umanity could now be done under the national law. Bu

thj N i of
hig law apply in the context of the complex conflictin Mindana
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As a matter of courtesy, United States (US) troops on the ]omt
Special Operations Task Force - Philippines (JSOTE-P) presend
themselves to the Western Mindanao Unified Command of the Arme
Forces of the Philippines (AFP) headquarters in Zamboanga City.
Many among these American soldiers came from previous overseas

deployment—in Afghanistan, Irag, and other international theaters

of war—that required them to have a more than cursory orientation
on IHL and its implications on the ¢

in Mindanao, however, the
particularly complex. Indee
firearms proliferate, where

onflict there. In their exposure
Y have come to describe the NIAC a;
d, they ask, in a place where unlicense

multipliers, how could it b
armed insurgents?

Such is just one of the dilemmas
in the process of enforce;

In with an or anizational level of analysis ot
the NIAC. One findy th e Y

f
l'and operational levels Ol
N

I example, organization

could be recruited to work
N quickly and seamlessly
are completed. Adding t©
tional labels that civilians
Security analysts Obser"’.e
Surgent group that has #
ernment, then on the sam®
N terrorist group, and thei
€S and kin who belong 0 ?
the government (AFP 2011)

group and th
fan life afier Operationg
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ility se like
interoperability seems

i fronts enemies for whom the same mielqtj-e ines }is largely a

1t Condlon 5 Moreovoer NIAC in the Phi 1pp

second nature.’ ,

oy P ced

ents heavily influen
h -own phenomenon with some c01n}-70n-c:ilt(s)logies }outside the
omegtf_m £ Conflicts rooted in ide . o] justification
by foreign Eleatents d to provide a philosophical jus

Philippines have been coopte ’ ofshowingthiscomplem)’
iven insurgency. Asaway ? challenging the
foragrassroots-driveninsurg major NIAC challeng

; two .
wha this paper will do is focgs T; of the Philippines (CPP) and i:ﬁ

ilinpines: nmunist Par g their origins a
Philippines: the‘ (fo;]ovemcnts. We will briefly trace
Muslim separatist 1 -

ructure.

describe their basic strategy al.]d S[the New P

The CPP and its armed wlng(’i truggle a it
Maoist ideology to justify arrge e; thgbigg'fﬁt threat to the secuz iz

’ ic consi Ve es
iot threat is consider . . e.b It is strong
oot th]IJe ause of its nationwide 5;/(1)]) lanao ils presence
[ ilippines becaus i inde
of the PThPP -egion of the country, and 11? 1danao where it targets
e nort 16”‘]]1 '%: northern and eastern Mir ‘orkefs in the mining
i 1 -eas, W :
P tt11 asants in the rural ale(m’c;other segments of the
i easants Seg
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Industry, teachers, 2
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‘ able o thelV - Moro Nationa
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ised of the Moro T2 © 1 F) and
Hie oo grOUP_'C;;E:J(; Islamic Libel-ahonG})f;lim(its itself to
Front (MNLF) a'nd e Abu Sayyaf Group (A3 h are homegrown
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the southern Philip '

o dence
o for indepen
ts that had been stru.ggjil‘ntlc];mt‘n signed a peace
Secessionist movemen S The MNLF has 511.%‘1996 while the MILE
for more tha_n a Cenft,l;]ﬂ};',pme Governnleljt ”;. gt ;deolog}’ inspires
oSN Vil thel 1 thekcwse of the MILEF, Isla he recognition of
is negotiating one. It *
its mgemlbersgto fight for self-de
their ethnic identity. bot
The CPP-NPA and the _M,ILfeople to thei
and marginalization to rect uit }onﬁ‘ can dip o1 bout 26 million
seveels sian Deve - sian .
A.c?ordmg to thfa /;"“ illion live below the \Iji\fhile the Maoist grouP.
Filipinos out of 9{ mi UsD 1.35 per day- Moro group on the othe‘t
[ abou " . E o n
2008), living on a =" Occupatmm11‘le ry in their TECI‘-LII{IHE
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The Maoist Group

The CPp- i
Wi wor]dVNPIA is the Iongestﬁrunning Maoist insurgency
- A0 August 2002, the US designated it as @

foreign terrori ;
orist or z
Organization and three years later, in November 2005,

with its coalition arm, the NDFP, seek 10

rh;(.itlhnel?@ as part of a larger g](;lWa] —
am. qulf}i OfStud.em activism in the 19605
IS howt;ver a]1 Precipitated massive pm!ests
d all the f $0 argue that the roots of the
¢ Bayan Lapgy 1 Lk 1O the Hukbalahap—*
—the armed ynjt o amga Hap()n or “PEDPIC’S Anti-

Pilipi tated by the CPP’s predecessob
> " 1iPinas (PKP) (ACED 2000). The Huks

b
" the early 19405 it had about 15,000 19
After Worlg War IL, the 1. 001in reserye.
war, but [hls tim » e HUkS deCided to continue their gueri”'c\

of t .. € againgt th -
pe Philipines (R exﬁegfna“f} the newly established Republi
C

and by the :
as a resy|t oy 19605, iy €gan t da major defeat in the late 19508
Ofthe SinO-S 0 Wane and become fractured par[l‘v

ger generatmn 0[_‘ PKP € CPP leadership Would CO]'ntZ ()th

fOr dema .
calling for ¢}, LhOrough revie O Were expeljed by the leadershiP
USSRY ingrer 27t 10 confopy of the Pargys past mistakes and
‘Nordinate . oM more g th P - the
re-establisheg On Lenip; € Maoist tenets than *"
the Cp oM. The expelled cadres soon 2

lhe Huks € ) and
in
St Wh() Sha ed thies 1969 ['eachei -
ength of the . CIr vieys an d out to comrades 1"

has been forced g S stimateg d created (e NPA. The current
in the Jate 19805 reb.U“d ItSelf o e, jfé around 4,200 (AFp 2011) #° :
Made maj e L1 mistd (€t

Jor strategic ME |

Managed { i
: CElhaa. - Crent .
“Disteddre *—-We(rmkblmo £ Poli?m]entlous factions after that: 3%
The Cpp €able 1, Ical arep s e
co a after faction™ "
Citizens fy,, ! v ‘Ifer Contro] 4 s IOpl:‘,lr]e(]a Ofﬂeqde]_s]uh.
0 Nce i e
recalpOllthans : Uses eCe ; fecessary to Ii)FO[ectofd’n‘1 d
Ormat: socieq : 310 oyer Perpetuateq by the government a
‘ Ul"suit ro Zover i
of th: Vernment amentd
thig Strategy in ”lldnd I’und‘mE i
volves engaging
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Protracted people’s war that would bring about the downfall of the
status quo and the birth of a socialist republic of the Philippines.

The Party’s modus operandi in recent years involves the targeting
Offol'eign investors and businesses for extortion, in the name of raising
"revo]utionax'y taxes.” NPA units have attacked mining concessions,
banana plantations, and telecommunication installations for refusing
to pay. The ultimate goal is to drive these investors out of the area
and eventually out of the country thereby further bankrupting the
economy. The NPA also admits to assassinating individuals, such
as politicians, members of the media, and other personalities who
a“efa"fdl}’ stand in the attainment of its revolutionary objectives.

Ithas been observed that the general trend in the rise and fall gi the
CPP-NpA membership coincides with the level of violence assoaa_ted
with each presidential administration (Morales 2005, 43-45_). During
the Marcos era (1965-1986), rampant human rights f}buses fueled the
.rise in membership in the CPP-NPA. Followers gf I%'Iarx and Maz
In colleges and universities formed student organizations %m[es“”?
against the plight of farmers in the countryside and the urban poor.

i ' e i s with
Anti-government activism became quite fashionable in the 19795 wl. ;
o Tse Tung’s infamous Little re

Co“ege students carrying copies of Ma . e r
00k, which they use}c’{ asga rfference when they discussed the 1dfzeotl\?i)]
Of Ching’s Great Leader and the possibi[ities of a classless societ)
the Philippines and elsewhere.
In 1972, Marcos declared martia
Years the dictatorship became the “bes ot
rend shifted in the late 1980s when Marcos fell al

e ~orazon “Cory” Aquind
extremely popular Cor i et

] law and for the next thirteen
 recruiter” for the CPP. But the
1d was succeeded
the mother of the
uino became the

CUrrent resident Benigno Simeon A ; T

.Coumr}”i first woman gpresident and also the flrSth[i)rrisédEer six-year

N power through a popular uprising. She”an!-:in < Fhilipiti

PreSidency on a promise to Testore demgﬂﬂ"c}th the NPA, released
arly into her term, she declared 2 ceasefire W1 e i peace tals

33 Politica] prisone;s including top C}}E ii?ﬁ;gﬁapsed in 1987, with

thlet};itttzt(izpp-NDF_NPA‘jh}iz ‘:z:zrr,itt; forces violentl'y dlfims:duigg
; on worsening w form one ysar altcl q

Uled some peasants rallying for land re ooon after (Sarmien'
aSSUmed powet. !¢ The NPA retumf—’d to Eil'msd ice of the US anda ih
2005), and Cor;/ Aquino, acting undlell' t-}feaﬂ:}i}jtar)’, responded by

“Sbonge from the PhillPPit
lauy, 0 pressures e CPP-NPA.

chi“g a total war against !
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Sustained
communist forc
pronged strateg
parlance as h,
socioeconomic

1 - i
e:lflrl(t)?;yzg, gg{;m.Slves successfully  reduced the
YUSEdcouId,bed iy 1.987 _to 14,800 in 1991. The two-
rd power o m(:ls_mbEdln_CUrrentcounlerinsurgency
development, 1, Hary offensive and soft power Of
. within the CPiJ h s along, there were also
file (Abinales 2008, 77-9 1t further demoralized its rank and
iz ) .8). And although the CPP-NPA mo(st likely

government forces, its presence
boverty, injustice, and the lack

ices Provide copdit:
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nst the §overnmen;.

The Moro Group__
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main . €Cessionjs y —
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uthern Portion MILF“‘]a"gel)’ limits its armed

: of t ,
N0s resjde 1 Like th:f?ccounlry where the majot‘lt}’

ganger thay fuels the Moro armed

r Span;
452 group, H o Philippipeg li]:msh rule and nearly fifty years
Cliibita 'mlewnfvﬁr, they feel thyy th ehMOros were never conquere
o1t € ce ey ave : que’
way of 8Overnance Allnttf:a] 8Overnmen, andtoé?;e under the Flhpm‘o
most susta; : ‘ abide by jts _Islamic
Presid lained arpeq it SIENE K and | yits non-I .
ent MarCDs de l l’eSlS[ance | ] )rOught abOth
The Filiping M c]ared Martig] |y, Against the government after
. ~Musliy ) n 1972
summar]z ! B acadepn;: - ;
margin. = the siy keY ele dCapadg M ]
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ion; Politicy) dgmix;?Ce. ecohnyc‘);icEil
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i femaj »the re :
illite ain ¢ 00 ir s
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islands in Mindanao, but the condition for physical security is still
not where it should be. There is more to be done in order to encourage
business investments in Mindanao and change the perception of

rampant lawlessness in the islands.

Secessionist Moro groups have been insisting on it
a Moro and Islamic identity as justification for their right t(‘) have
some form of self-determination. The MILF has given up fighting for
independence after a series of defeats in the battlefield in. the early part
of the decade was followed by the failure of a plan it jointly prepared
with the government of then President Gloria Macapagal Arroyol tg
recognize Moro ancestral domain which the Supreme L?Llrl rfutlie
Unconstitutional. Today, it is asking to become a subfstite fgdera]
Philippiﬂes with a political structuré similar to that of the

System of the United States.”
Abaton’s fifth and sixth element

Perception among Muslims of the inability 0

t0 understand Muslim Mindanao, s well a

- g rni
Most politicians in the north to matters conce
1 has always been al

ate Moro grieva

1 the notion of

s relate to Moro identity and the
f the central government
s the general apathy of
ng the south. Muslim
1 effective rallying
nce for ultimately
1 of hopelessness partly i;jr(mdes

armed struggle. These
een used in one form or
ent groups,

indanag’s marginalizatiol
cry for those who seek to manipul
eXtremist causes and the perceptiOIl
the moral justification for launchi
SIX elements of Muslim grievance !
Nother in the rhetoric of the MILF a!
Particularly the ASG.

Of the three major Moro insu
truly be considered as an NIAC (IC
eadership and organizationa1 struc I
“8reements it may forge with the state.
mihtar)’ structure that it can call 0 pursuefl-nal peace

LF, on the other hand,a]read)’ sigﬁe‘?oaugs that suc
" Bovernment in 1996, althous? ;tsaéblacks command an

ng an

have b |
1d other Moro insurg

the MILF could
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hatever
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1977, 89-101).
B mplement w
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h has not been
d control

rge

ture o 1

u“Y im itg part, the - rmidable fighting
plemented. For its b is no longer @ fo n oot

largest fighti

and in many ways, like the MNL i
ithern Philippines.
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'8ht. The MILE remains today 3
oo 'l

%5an agenda of carvinga distinct terr
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The MNLF and the Origins of the MILF

Nur Misuari, wh
i still’ :; tE;V[E_lIS very rpuch influenced by the Maoist ideology
MU niversity of the Philippines (UP), founded the
Ame time the CPP-NPA was formed. He

‘Nlt Mov N = .
tyr: the g?al of freeing the M, I‘:mfent In Mindanao and charged it
any o Plhpmo S from the t )
i colonial error, : nd
olonialism gp4 Securing with tl?fril ZS‘T_O;’ an
4 B

they found ; a. This over time stuck as
1n H 5 ]
' Mindanag Muslims i, Mllous Muslim ethnic groups
theans Moro Natiop, indanao would later tur?
C]ﬂimin g
g the M
Islamic h; 0ro to fq :
self-dect hls.tory and herity o .
oblig t'erm]nation, the MIﬁLFand phg
alion to taskeq
2007, 34.- ad agjj
Flome 4h35)._It led the armgalhst_ the Philippine el
T lg the firgt years of TeSistance of al] gO_VEFHmt‘nt (Sing
e thatsymbgligegyy 13! oW ang pe Muslims in Mindana?
an ‘n(zilmgujs“c groups ir:eMoro Cause of (1, came the organizatioﬂ"‘]
Ndependent ), .Mmdanao seeki ''teen disparate Islamize
Four years of 4nation, the Ban °Xing for the establishment ©
Organizat: Inten . C4lgsamg
to icmZatlon of Islam; 5 flghtmg in o
10 accept some fo, Onferenc, indanao prompted the
independen L Of poliicy .- QIC) to 5
ce. The MNLE Ical atonopy, pressure the MNL
Ver its im 1S signeq !

rStll)nct nation with a specific
eftY ?ntit]ed to the right for
Itself with the duty and the

but fl’ust -y .
back to afdtlonso ple e rn lieu of secession an
'm n . 1polj .
Salamat Hae;d.Str“ o ean]en.tatfollayeargp?ll Agreement in 1976
0ro s Ui broke While, g t aterled Misuari to rever!
cessionist gy Y from g 8 the way, hjs Vice Chairma?
The MNLF_MILF P, the MIL El to establish th econ
Strategy ang split nig . ablis es
ldeolo . WﬂS ]ar (Slngh 2
as i icalion: el 007, 35).
Hasl}iliamIL re"ivalis% ‘j;y?rlemati()n FI)‘ Sed o diffﬁl‘mces)in politica
M initja]) le ' he MILE
Tripol; : C ibe
r.n{loll Agl‘t‘emen sh f; "1 More qgu[(: be deSCTlESE
Vi b - 0 Secular-nationall>™
Olence Similar ¢ n eung th € pea ar-nation
southern pjy; R the Cppg € MNT €€ process under the
"Ppines.s "as the on] ® Position that the use ©'
0 achieve peace !
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Until the 1996 Final Peace Agreement was signed, the MNLEF
largely concerned itself with fighting for independence. The MILF,
on the other hand, wants to govern the Moro homeland under
the ideals of Islam and the Shari’ah law. Religion is central to the
workings of the MILF, as could be seen in the active involvement
of the Ulama or Islamic scholars in the leadership and internal
workings of the organization.

The leadership style of the MILF is consultativle where a centra_zl
Committee drives the organization’s agenda, while the MNI.,I? is
centralized where decisions revolve around the leader. In addition,
the MILF is mostly dominated by the Maguindanaons fl"()m central
Mindanao, while the MNLF is largely composed of ethnic Tausugs,
the warrior class, from the Sulu Archipelago. Traditionally, these two

Muslim tri i ic tensions.

tribes have a history of ethnic te . . .
inci y isuari s

Observers note that the rise of the MILE coincided with M

descent, The MNLF became increasingly frag‘m'ented 5 1[?'82,1 2;:;;;
ceased to be a formidable fighting force wheg ,lt 'r_lkEd ‘the1919réa Under
Agreement with the Government of the PhllIPPH,]es m. ad i.nto the
that peace pact, some of the MNLF rebels were mteg.loifed g
armed forces and national police and some of thlfmtj society. The
Iivelihc)od programs (o help them reintegrateé bac mt c()USAID) oo
United States Agency for International Developlgen i
the United Nations Development P rogeat i S\E)er successful.
of these livelihood programs and these beve -ﬁ?::lihozd programs

isheries, seaweed farming and various oth;1 ler MNLF rebels in
benefiteq identified resident communities of form

the Suly Archipelago.

st Muslim guerrilla group

000-strong MILF is t At in Mindanao. It is mainly
e in Palawan,

_ Since 1997, it
d-off peace

iod, however, several
e government

b

today apg the most potent $¢
5ed in central Mindanao;
ailan, and other islands i tl i o7
4 been pursuing what €an e descl his per
1¢Botiation with the governmer® Atinue to €ngag
OStcommands and breakaway groups © 120,000 people have been
91'ces in armed conflicts. To date, @ . laced from their homes
Hled, and about two million Peopl Wment forces (Rodil et al. 2010)

Over e i
Ver MILE-Jed encounters with govert
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The latest major conflict was in
Philippines initialed the Memoran

Domain (MOA-AD) that gives the MILF its own distinct territory,

with a governing body called the Bangsamorg Juridical Entity (BJE)."
However, before the signi

ng was finalized, certajp non-Muslim leaders
in central Mindanag got

hold of a copy of (he embargoed MOA-AD
and went on q campaign to dissolye the agreement, claiming that part

of the distinct territory mentione inthe MOA-AD included areas that

€rn angd central Mindanao.”
i 3 People were displaced in the
nostlties that S SdiThe Supreme Court eventuall)E declared the

), and government

18 Up arms jf ¢
gets endlessly delayedﬁg if the Current Peace pro

The MILF leaders have pyt ip, 5

internationg] Y ST 1gnificany effort in bringing in an
Ce into jtg peace Negotiations, The liftermatianal

Monitori
ing Team (M » COmposed Ofrepfesentati\:es from Malaysia:

Brunej Libya, 7,
: » Japan, Norway and Eyy X
; Opean Upj s the
between the MILE 3 nion, oversee
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+ Facilitateq s e Government of the
audience o Pressureq by this international

ave been re the
ache reen
ine goverp ent i 3 h d bet\«‘\

Since 1997

Without 4y, fi asefire
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: €rnment and s oy . Jotm of e

an NIAC js the A

.H ! COnsidereq by the ICRC a$
with the MILF and i Owever, the ASG ¢

i 0¢ have tactica] a]liances
; 11E8 ear] cal allia
considered 45 5, NIAC 7 Yeat8, ong Could Argue that it could be
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i : ASG came from
Tl i 9[.'}]'1'21“()11 of the al QﬂEda-]lllktd
1€ 1IN

i i ion of
i ai 1€ SO iet 1nvasio
| Islamism notably the ]1had agennst th v
l-;ldiCa slamis —_—

d
; : » MNLF was engage
; in 1979. Around the tll]j[e l.hat thi,i\[/-[nmem in the late
fﬁfghanlslan tiations with the Philippine go ent of disenchanted
In peace negotiz 90s, an underground lhovltm -eacher in Basilan,
o8os and 6211'1)’;9 o’bilized by a charismatic prea

em
youth began to .
Abdurajak Abubakar Janjalani.

-s earlier, Janj :
enty years Academics
. suari the MILFtw : : indanao. Acs
e Mlilua”a?je for the Muslims in Mind
an independent st

; ing the
o t fought duri
. lani in fac -iving force
: , ate whether Janja imary driving
e S RERES S a HEL R ot the. MINLE
Afghanistan war. Whether ted in a Jihadist \\arfl y idealistic
- SO i 1S r0O0 ion of man
behind ASCs tOlmau}?l:lccm'ding to the percﬁfugnfat that the older
ped to follow t?‘rlOLlii5611claallted Muslim You*ts struggle against the
Muslim youth. The " the Bangsamoross ¢ betrayed
irit of the JF leaders ;
sades HhniE lh;;g’” They felt that the MNivemmEﬂt when it
. in the 1970s. ilippine g
tglo\remmen'f ”?ld acquiesced to the Philippine g s
eir cause and @ - ¢ of the
. .\ ations. . roots o
€ntered into peace 11§go(t21<2}00 204-206) trace ti:eqn Islamic dakwah
, : . ing at a
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: ce
with the state forces. It would be reasonable to assume that adheren

res iderati these

to these rules was not among the primary considerations of
arties to armed conflict. . —_—
' The AFP has been involved in Internal Saulgy\dopsr?tf;\
; B artia Y
(ISO) since President Ferdinand E. Marcos de;lla'r]‘?nline National
in September 1972. Since then, the ABBHHOR UL 1}1} and combat
Police (PNP) had been performing law e,nf?lClzmjnfra;nework,the
operations against insurgent groups. Forlad\‘o ; [;g];“ed up in these

Human Rig]tm Law (HRL) and the IHL rules got mi>

two types of missions. i today and the
’ S i > Philippines Y
The nature of the NIAC In the erlijous challenges to the

: 0se S ;
Operational strategies they Employ. B below are some of the finer
enforcement of the IHL rules. Discussed belo
points of these challenges.

On the Principle OfDiStinCﬁ?" : equires that combatants be
The Principle of Distinction red ion is hard to

is distinctl
diStinguished from noncombatants [;rhtlie Maoist group who can
make in the case of militias CmPlO}’ed v

; ; the
X ' ight. Habitually also,
be farmers during the day and fighters at mgh'[erq ‘or messengers, as
Maoist group uses unarmed civilians as coﬂfrl tileirt'ig11ters.“’]1€n
: : -1 gistics for ;
eHﬂYWagrninz system and bearers Otlog‘s.msurgeﬂcy these civilians
§ ’ : ns ’
+t functions to 1 mbatants.
arrested at these support fu - ringuished as nonco
: i sohts to be distinguist by government
invoke their human rights arried out by g
f arrests are © ile no arrest
Note t] t cases of such arrests .. And while n
troops 11529?102111;’ on intelligence inmmm?°§£6¢n corroborated by
SE€d o g a
is m;de until the intelligence information

. tion will not
ich informa
inform t captured enemy personnd, ?L t. in most cases, could
ants or c: ; 1at, ;
hold inc court \«:i}thout Pl‘Y-qical evidence fl

ot be supplied. o

Adding to the difficulty in t
combatants is the fact that regula e
secessionist groups usually clarri/ gl .
security forces. When disguised ! B e
arms, the insurgents can decei s fheh
and get inside police stations ©

Conduct raids.

istinguishing noncombata‘nl{s ffo.m
i ist guerillas and Muslim
; Cmnfnu’?ai‘ to those issued’ 10 st.ate
Sl;::tlion uniforms a.md bearing
h to avoid detection
- (s to successfully

r military de
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On the Principle of Proportionality and Limitation on the Use of

Methods and Means of Combat

The principle of proportionality is ge
ROES issued by higher authorities to operational commanders. It is,
for example, generally prohibited to use artillery or bombs to attack
an‘ NPA camp unless it is well fortified since the NPAs only have
a few mortars and light machineguns to defend their positions. To
a-void creating fear among the civilians living nearby, bombs are
likewise not used.

. In the case of the MILF that has well-
their communities, it is sometimes Necess
to neutralize these strongholds. Care is ta
of the hostilities, however, to avoid targetin
where the houses are clustered on the assumption t
members might still be occupying these houses.

nerally defined by AFP

fortified camps in or around
ary to use artillery or bombs
ken during the early stages
g the center of the camp
hat civilian family

On Children Involved in Armed Conflict
Both the Maoist group and the MILF use children as child soldiers
(Pacoy 2010, 2). There have been many incidents of Philippine troops
ale, in the aftermath of

Capturing child soldiers, both male and fem
Viclent engagements. Official figures from the Philippine Army’s 10
Infﬁntt‘y Division show that from January to August 2011, there were
2 total of 302 NPA combatants Who surrendered. Among these were
ie"ellteen minors, nine females and eight males, who were listed as
rescued minors.” They are turned over t0 the Department of Social
Welfare and Development (DSWD) that, in turn, is tasked to reunite
them with their families and provide psychosocia] support in their

rej : . P
€integration back into mainstream society.

used by rebel groups—
ASG. Some uses are in
12000-2006, the
ised explosive
h 299 were

On the Use of Landmines
Landmines of various kind
Particularly by the NPA, MILE, M
?Ccorda“% with IHL while others2
EjOta'[ number of casualties from lan
evices (IED), both killed and wound ‘ .
soldiers and policemen while sixty-three were civilians, some orfthem
children (AFP 2011). In addition, unexp]oded ordnance (UXO) 01:
Xplosive remnants of war (ERW) left in the bal‘tlfzfield pose dallugm
to IDPs returning to their homes and farms in contlict-affected areas.

s continue to be
NLF, and the
renot. Inthe period
dmines and improv
ed, was 362, of whic
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grievances and patterns of armed resistance while the conditions of
poverty, marginalization, and lack of access to basic services remain.

And yet, there is hope for the future generation where the fatigue
of war and the rhetoric of grievance no longer inspire the same intense
anger. In our experience of working with various communities in
Promoting peace as another way to defeat the enemy, we have learned
that people will behave according to the way they are viewed: If you
treat them as an enemy then they will become one; if you treat them as
partners then they will respond in kind. With all their complexities,
non-international armed conflicts in Mindanao could be viewed
simply as a cry for human security—the need to have a dignified way
of life where the basic necessities of survival become a fundamental
right for each and every individual .

In discussions with the security sector on the challenges of these
new legal developments, it is observed that many combat commanders
are resistant to the [HL and other human rights instruments as they
misconstrue these to be a law against war, a stricture that imPedes
their ability to fight off threats to national security and sovereignty.
The enactment of RA 9851 requires the AFP to undertake a program
of education to make soldiers cognizant of the law of war, as well
as all other related prohibitive and regulatory laws ‘apphcal;l:_tg
armed conflict, The recently created AFP Human Rights Office
has published and circulated a handbook that could l.m?fe been :ﬁore
effective at guiding the warfare conduct of the troops l.f it wa;. \W‘;::]e;
in Tagalog or Visayan so that foot soldiers could easily un Tr:; anci
Foot soldiers who have yet to be educated on h_uman rights i
the THL often do not know that their conduct In for.nba]tJ ‘clnrf"
enforcement may constitute a violation of these. At nllSSIE}ri t;];ellrll:-g;
therefore, combat commanders especially need 10 61111.')]1?1511:L 11 5
of engagement which, guided by the THL, spell out the basic rules

4 espectively.
law enforcement and combat operatlons, resp Y
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